REMARKS 

I. STATUS OF THE CLAIMS 

Claims 37-55 were pending at the time of the Office Action. Claims 40, 42, and 43 are 
canceled. Claims 37-39, 41, 45, 49, and 55 are amended. Support for the claim amendments can 
be foimd at least on page 23 lines 5 to 31 of the specification and as the claims as originally filed. 
No new matter has been added. Claims 37-39, 41, and 44-55 are currently under examination. 

II. REJECTIONS UNDER 35 U.S.C. § 103 

Claims 37-55 are rejected under 35 U.S.C. § 103(a) as being impatentable over Serwer et 
al. (1998) in view of Griess et al. (2000). Applicants respectfiiUy traverse. 

To establish a prima facie case of obviousness the prior art reference (or references when 
combined) must teach or suggest all the claim limitations. The teaching or suggestion to make 
the claimed combination and the reasonable expectation of success must both be fovmd in the 
prior art, and not based on appUcant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 
(Fed. Cir. 1991). 

The Action bases the obviousness rejection on the description of the Serwer et al. 
reference in view of the Griess et al. reference. Applicants have fiorther clarified the claims to 
clearly set out the linear aspect of enhanced resolution and additional method elements for error 
reductions in the current invention. For example, claim 37 now reads in part ". . . (a) providing 
an analysis stage for analyzing DNA fi-agments where the analysis stage comprises a constant 
electric field for moving the DNA fragments in a first direction direction across a detector until 
prior to or at a point in time when DNA length resolution is not sufficient in distinguishing two 
fragments; and (b) providing, after an analysis stage, an enhancement stage for increasing the 
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peaks of the DNA fragments in the first direction where the enhancement stage comprises a 
pulsed electrical field for moving the DNA fi-agments in a second direction that is opposite to 
migration in the first direction and where the pulsed electrical field is generated by an 
electrophoretic ratchet." Thus, not all elements of the claimed invention are described by the 

cited references. 

It is well settled that all elements of an obviousness rejection must be taught or suggested 
by referenced being used to obviate the claimed invention. In light of the current claims set forth 
above, the cited references alone or in combination do not teach "providing an analysis stage for 
analyzing DNA fragments where the analysis stage comprises a constant electric field for 
moving the DNA fi:agments in a first direction across a detector imtil DNA length resolution is 
not sufficient in distinguishing two firagments" and therefore the claimed invention is not 
obvious in view of these references. Applicants request the withdrawal of the rejection. 



III. CONCLUSION 

Applicants believe that the present document is a full and complete response to the 
Action dated December 12, 2007. The present case is in condition for allowance, and such 
favorable action is respectfully requested. 

The Examiner is invited to contact the undersigned attorney at (512) 536-3167 with any 
questions, comments or suggestions relating to the referenced patent application. 
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FULBRIGHT & JAWORSKI L.L.P. 

600 Congress Avenue, Suite 2400 

Austin, Texas 78701 

(512) 474-5201 

(512) 536-4598 (facsimile) 

Date: April 14, 2008 



Respectfully submitted, 

Charles P. Landrum 
Reg. No. 46,855 
Attorney for Applicants 
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